
REPORT OF THE STRATEGIC DIRECTOR          Plan No: 10/21/0879 
 

Proposed development: Variation/Removal of Condition/Minor Material 
Amendment for Variation of Condition No 3 pursuant to planning application 
10/12/0158 "Change of use of basement to Internet Cafe (class A1), formation 
of self-contained flat at first floor and alterations to the eastern elevation" - to 
increase opening hours to 9am to 10pm Monday to Sunday, and removal of 
Condition no.4 to allow for any use within Use Class E. 
 
Site address: 
Basement 75B East Park Road 
Blackburn 
BB1 8DW 
 
Applicant: Mr Nadeem Sadiq 
 
Ward: Shear Brow & Corporation Park       
Councillors: Cllr Hussain Akhtar, Cllr Suleman Khonat, and Cllr Zainab Rawat 
 

          



1.0 SUMMARY OF RECOMMENDATION 
 

1.1 APPROVE subject to the revision of condition 3 of 10/12/0158, to enable 
the premises to operate from 9am to 10pm daily, and the removal of 
condition 4 to enable permitted changes to other uses within class E of 
the Use Classes Order. 
 

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE 
 

2.1 This application is before the Committee due to the public interest in the case, 
including the receipt of 28 letters and 1 petition of objection and 3 letters and 
4 petitions of support. 

 
2.2 The proposal relates to an extension of the business operating hours that will 

provide for the growth of the existing business and support job retention and 
creation. The submission also seeks to remove a restriction limiting the use of 
the premises as an internet café; allowing permitted changes to other uses 
within use Class E. The proposal is consistent with the Borough’s overarching 
growth strategy. It is also satisfactory from a technical point of view, with all 
issues being appropriately controlled or mitigated through planning conditions. 

 
3.0 RATIONALE 

 
3.1 Site and Surroundings 

 
3.1.1 The application site is an existing commercial unit positioned on the west side 

of Shear Brow, in close proximity to the junction with The Croft. The premises 
sit within a group of commercial units serving as a local centre, though without 
any formal designation within the adopted development plan – refer to 
photographs below. 

3.1.2 The application property occupies the basement level of the building. The unit 
holds a planning  approval, 10/12/0158, for use as an internet café. The 
planning approval includes a number of conditions that seek to limit the use 
and preserve residential amenity standards.  The premises as can be seen 
from the site photograph below is known as “The Basement Café”, and is 
operating as such as referred to on the following web page, such a use falling 
within Use Class E (b). 

https://thebasementvenueblackburn.business.site/  

3.1.3 The immediate setting is predominantly commercial in nature, with a mix of 
retail functions, restaurants, hot food takeaways and a further education 
college.  The wider locality is characterised by residential uses. 

https://thebasementvenueblackburn.business.site/


 

 

 

Case officer site photographs taken 19th August 2021 

3.2 Proposed Development 
 

3.2.1 Planning approval 10/12/0158 permitted a change of use of the premises from 
ancillary storage to an internet cafe. That approval contained a number of 
conditions intended to safeguard residential amenity; notably this includes 
condition 3 that limits the hours of operation to 9am to 6pm Monday to 
Saturday, with no opening in Sundays or Bank Holidays; and condition 4 that 
restricts the development to the use applied for i.e. internet cafe and prevents 



permitted changes within use class A1 (as replaced by Class E within the 
2020 changes to the Use Classes Order).  

3.2.2 On receipt the current application sought to vary condition 3 of the 10/12/0158 
approval to allow for extended operating hours from 9am to 11pm, daily. 
Through negotiation, the applicant has agreed to amend the application to 
now extend the operating hours to 9am to 10pm daily. 

3.2.3 In addition, the proposal also seeks to remove condition 4 of 10/12/0158 to 
allow for otherwise permitted changes within use class E, which has replaced 
use class A1.   

3.2.4 Class E more broadly covers uses previously defined in the revoked Classes 
A1/2/3 – retail/financial and professional services/café uses.  

3.3 Development Plan 
 
3.3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

that applications be determined in accordance with the development plan 
unless material considerations indicate otherwise. 
 

3.3.2 The Development Plan comprises the Core Strategy and adopted Local Plan 
Part 2 – Site Allocations and Development Management Policies. In 
determining the current proposal the following are considered to be the most 
relevant policies: 

 
3.3.3 Core Strategy: 

 CS1 – A Targeted Growth Strategy 
 

3.3.4 Local Plan Part 2: 

 Policy 8 – Development and People 
 
3.4 Other Material Planning Considerations 

 
3.4.1 National Planning Policy Framework (The Framework)  

 Section 2:  Achieving sustainable development 

 Section 6:  Building a strong, competitive economy  
 

3.5 Assessment 
 

3.5.1 The application seeks to; (i) extend the hours of operation controlled via 
condition 3 of 10/12/0158, which limits use of the premises to 9am to 
6pm Monday to Saturday. The amended proposal seeks to allow for 
operation 9am to 10pm daily. (ii) remove condition 4 that ties the use of 
the building to an internet café. 

3.5.2 The proposal has generated significant levels of objection, as set out within 
section 9.0 of this report. The objections can be broadly categorised as falling 



in to 3 areas; parking related issues; noise and disturbance related to both 
patrons coming and going and noise generated within the building; and 
littering. 

3.5.3 Background: Condition 4 of 10/12/0158 currently reads as;  
 

 “The premises shall be used for the purposes described in the 'Design and 
Access Statement' received on 6th February 2012, and for no other purpose, 
including any other purpose in Class A1 of the Town and Country Planning 
Use Classes (Amendment) Order 2005. 
 REASON: To safeguard the amenities of the adjoining premises and the area 
generally in accordance with saved Policies R17 and T9 of the Blackburn with 
Darwen Borough Local Plan”. 

  
3.5.4 The impact of the condition is to tie the use of the building as an ‘internet 

café’. In 2012 an internet café would have amounted to a class A1 use – the 
condition therefore restricted otherwise permitted changes to other A1 based 
uses, such as shops and hairdressers, and prevented any proposals under 
the Prior Approval process to change the use of the property from A1 “retail” 
use to A3 “café use”.  Subsequently, the government has introduced the Town 
and Country Planning (Use Classes) (Amendment) (England) Regulations 
2020, which came into effect on the 1st September 2020,  to amend the Town 
and Country Planning (Use Classes) Order 1987. The effect of which is to 
completely remove class A and replace it with a newly formed class E 
development, to allow for greater flexibility as a result of the changing trends 
associated with commercial properties.  

3.5.5 The impact of the changes is that the applicant’s request to remove condition 
4 would enable the use of the building to change without the need for planning 
approval to uses covered within class E, such as shops, sale of food and drink 
for consumption on the premises, financial and professional services. The 
applicant has not identified an end use on the submitted application form, 
though as can be seen from paragraph 3.1.2 above, the sign attached to the 
property and the associated website linked to the property illustrates the 
property is being use as café use within Use Class E. Members are advised 
from the original planning permission 10/12/0158, Condition No.5 would 
remain in place, and this prevents the cooking or reheating of food on the 
premises within the basement area.  As such, it is not considered 
necessary to restrict the use within Use Class E.  In effect, the removal of 
condition 4 would therefore open up the option of operating alternative high 
street uses, which in land use terms would be unlikely to materially harm the 
living standards of neighbouring residents.   

For clarity,  Condition No.5 reads as: 

“No cooking or re-heating of food shall take place within the basement area. 

REASON: To prevent loss of amenity, by virtue of odours, at nearby 
residential premises and in accordance with saved Policy R17 of the 
Blackburn with Darwen Borough Local Plan.”, and  



Condition No.6 reads as: 

“Customers must not enter or use the rear yard area at any time. 

REASON: To prevent loss of amenity by virtue of noise, odour and 
disturbance at nearby residential premises and in accordance with saved 
Policy R17 of the Blackburn with Darwen Borough Local Plan.” 

Members are advised that both of these conditions will remain in place. So, 
whilst the premises is currently advertised as “The Basement Café” on the 
hyperlink in paragraph 3.1.2, Condition Nos 5 and 6 provides extra controls in 
terms of the cooking and reheating of food on the premises.   Any concerns 
from neighbours relating to noise arising from the property are matters 
to be controlled and investigated by the Public Protection Team, as this 
could be a statutory nuisance under the Environmental Protection Act 
1990. 

3.5.6   Highways: Core Strategy Policy 22: Accessibility Strategy and Local Plan 
Policy 10: Accessibility and Transport, aim to ensure that new developments 
provide appropriate provision for access, car parking and servicing so as to 
ensure the safe, efficient and convenient movement of all highway users is not 
prejudiced. 

 
3.5.7 Given the proposal includes a request to remove condition 4, which ties the 

use to an internet cafe, as well as modification of condition 3 to allow 
extended use in to the evening and at weekends, the main highway 
considerations are (i) whether lifting the use restriction would be likely to affect 
parking requirements – and by association highway safety interests. (ii) 
whether the proposed extension of hours will lead to a highway safety conflict, 
sufficient to warrant refusal 

 
3.5.8 The Council does not have an adopted standard for an internet café, not least 

as it has become an obsolete land use given modern technologies. As such 
comparisons for parking requirements for other uses supported within Class E 
is problematic. However, when applying the adopted standards for alternative 
uses such as non-food retail or financial/professional services, the overall 
parking requirement generally equates to 2-3 parking spaces. 

 
3.5.9 The lack of dedicated parking for the unit, allied to the high demand for the 

limited on-street spaces in the locality has been a repeated theme. However, 
this matter has previously been tested on appeal in this location. In the 
Council’s refusal of application 10/08/0140 affecting 213 Shear Brow [decision 
date 4th August 2008, Planning Inspectorate appeal decision date, 13th August 
2008] – which was based upon highway concerns and subsequently 
overturned on appeal – the Inspector found that the site lies within a 
sustainable location given the accessibility of public transport and the large 
population within walking distance. Irrespective of the availability of on-street 
parking the proposal was consistent with national policy to promote 
sustainable transport. Given that appeal decisions are material considerations 
in the assessment of subsequent applications, it is considered this position is 



still valid, particularly so given the emphasis within the revised 2021 NPPF.    
Paragraph 111 states: 

 
  “Development should only be prevented or refused on highways grounds if 

there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe.” 

 
3.5.10 The above position is supported by the assessment of the highway officer on 

this current application; “It is noted that the use is approved and the changes 
to hours offers no change to the parking offer available.  We do however 
acknowledge that the hours change proposed could be suitably supported by 
the on street provision in the immediate locality.  The current on street 
parking, is situated around the triangle at the top of Shear Brow/East Park 
Road, together with parking bays along East Park Road. This is fully occupied 
during the day; however, there is availability in the evening as the shops 
around the centre shut at 18.00 pm. Therefore, on balance the change in 
hours is supported by highways”.  
 

3.5.11 In summary, the proposed removal of condition 4 to allow other class E uses 
of the basement is unlikely to lead to the generation of significant additional 
parking needs, compared to the current authorised position. Similarly, the 
relaxation of hours is also unlikely to lead to significant additional parking 
generation or negative highway safety interests given the sustainable nature 
of the location. Finally, the presence of illegally or inconsiderately parked 
vehicles would appear to be matters for parking enforcement, rather than for 
control via the planning process. 

3.5.12 Residential Amenity: Policy 8 of the LPP2 relates to the impact of 
development upon people. Importantly, at section (ii) of the policy there is a 
requirement for all new development to secure satisfactory levels of amenity 
for surrounding uses and future occupiers of the development itself. 
Reference is made to matters including; noise, vibration, odour, light, dust, 
privacy/overlooking and the relationship between buildings. 

3.5.13The public objections consistently raise concerns with the impact of the 
development later in the evening. The issues centre on the associated 
comings and goings of patrons and occasional noise generated within the 
building. Examples include but are not limited to; raised voices, music playing 
within the building, revving of engines and slamming of car doors. 

3.5.14 The immediate setting of the property is within a local parade of shops and 
looser group of commercial units that are located around the ‘triangle’ that 
forms the junction of East Park Rd and Shear Brow. Residential uses 
characterise the wider locality. The retail units adjoining the application site 
are long-standing uses that do not have restricted opening hours. 
Furthermore, a number of local businesses including ‘The Clove’ restaurant 
and hot food takeaways operate until 11pm or later.  

3.5.15 The Council’s Head of Public Protection has offered the following position; 
“Whilst I accept that extending the opening hours may be appropriate, I’m 
concerned that allowing the premises to open until 11pm will result in noise 



that will have an unacceptable impact on residents living nearby. Parking will 
be on-street, and in some instances outside neighbouring homes, so noise 
from customers and vehicles will be evident. This noise is more likely to be 
intrusive later in the evening when other background noise is less prominent. 
It is therefore recommend that Condition No.2 pursuant to planning application 
10/12/0487 is varied as follows: The use hereby permitted shall only take 
place between the hours of 11:00 and 22:00”. 

3.5.16 The applicant has agreed to amend the proposed opening hours in line with 
the Head of Public Protection’s request. Accordingly, the proposal now 
requests a 10pm close, rather than the 11pm set out in the original 
application. 

3.5.17 It is submitted that the negotiated change to the proposed hours amounts to a 
reasonable and proportionate change that balances the business needs of the 
applicant against the amenity of neighbouring residents, according with the 
requirements of Policy 8 of the LPP2.  

3.5.18 Other Matters: Members should note that many of the other anti-social 
impacts raised by objectors, such as littering or the presence of rats, appear 
to be wider community issues without any tangible link to the application 
property. Furthermore, when considering the application, which relates to an 
increase in hours of operation and relaxation to a range of high street uses – 
specifically excluding uses incorporating the cooking or reheating of food, due 
to the retention of condition no.4 of application 10/12/0158 - it is unclear how 
the current application can be directly related to increased littering or higher 
pest numbers. Accordingly, resisting the application on these issues cannot 
be justified. 

4.0 RECOMMENDATION 
 
APPROVE subject to the removal of condition 4 and amendment of 
condition 3 of 10/12/0158 to read as follows; 
 
The use hereby permitted shall only take place between the hours of  
 
9:00am  and 10:00pm  - Daily  
 
REASON: To safeguard the amenities of adjacent residential uses and the 
area generally in accordance with Policy 8 of the Blackburn with Darwen 
Borough Local Plan. 
 

5.0 PLANNING HISTORY 
 
10/12/0158 - Change of use of basement to Internet Cafe (class A1), 
formation of self-contained flat at first floor, and alterations to the eastern 
elevation – approved by the Committee at their meeting on the 24th May 2012. 
 
10/11/0693 – Change of use of vacant basement to internet café – Refused 
permission on the 7th November 2011. 
 



10/10/0488 - Change of use of Vacant Basement to a Internet Cafe. 
Repositioning of Entrance Gates and Raising of Garden Wall to rear. Refused 
permission on the 27th September 2010 – Dismissed on Appeal by the 
Planning Inspectorate on the 9th February 2011. 
 
10/05/1274 – Change of use to hot food takeaway – refused permission on 
the 23rd January 2006.  
 

6.0 CONSULTATIONS 
 
6.1 Highways: 
 

It is noted that the use is approved and the changes to hours offers no change 
to the parking offer available.  We do however acknowledge that the hours 
change proposed could be suitably supported by the on street provision in the 
immediate locality. 
  
The current on street parking, is situated around the triangle at the top of 
Shear Brow/East Park Road, together with parking bays along East Park 
Road. This is fully occupied during the day; however, there is availability in the 
evening as the shops around the centre shut at 18.00 pm.    
Therefore, on balance, the change in hours is supported by highways.  

 
6.2 Public Protection: 

 
Whilst I accept that extending the opening hours may be appropriate, I’m 
concerned that allowing the premises to open until 11pm will result in noise 
that will have an unacceptable impact on nearby residents living nearby. 
Parking will be on-street, and in some instances outside neighbouring homes, 
so noise from customers and vehicles will be evident. This noise is more likely 
to be intrusive later in the evening when other background noise is less 
prominent.  I therefore recommend that Condition No.3 pursuant to planning 
application 10/12/0158 is varied as follows: The use hereby permitted shall 
only take place between the hours of 9:00 and 22:00. 

 
6.3 Public Consultation: 

 
36 neighbouring premises have been individually consulted by letter and a 
site notice displayed. The consultation process has been repeated following 
amendment to the application in terms of the revised opening hours. Any 
further representations received since the writing of this report, will be 
reported in the Update Report. 
 
28 letters and 1 petition of objection and 3 letters and 4 petitions of support 
have been received. See section 9.0 of this report for the summary. 
 

7.0 CONTACT OFFICER:  Martin Kenny, Principal Planner 
 
8.0 DATE PREPARED: 8th October 2021 

 



9.0 SUMMARY OF REPRESENTATIONS 
 
Support – Cllr Zainab Rawat. Received – 03/08/2021 

 
 
Objection – Soofyan Valli. Received – 25/08/2021 

I am writing this email regarding the two businesses one which is the basement cafe and the other 
which is the frurt. It has come to my attention and some of the residents these two shop/businesses 
have requested extending there hours, I also understand there is not much the planning department 
can do to stop this request but I would still like to remind the people who maybe in the decision 
making process of my opposition to this request by these businesses.  
As the councillors in the ward are already aware of the situation the shear brow ward has and is 
facing regarding traffic increase, illegal parking, residents have recently received parking tickets as 
they are unable to park there cars outside there own houses as the increase of traffic has made it 
impossible at certain times to find any parking at all and have no other choice but to park there 
vehicles on single yellow lines which is not allowed. 
 Staying focused on the area where these two businesses are situated there is very limited parking 
and I have witnessed many of times where near miss accidents have occurred because of cars 
parked in places where drivers vision is impaired. There are residents driveways blocked off so you 
the occupier is either unable to leave the premises or park the vehicle in the drive way.  
 
On occasions it has got to a stage where the police have had to get in touch with owners of these 
vehicles to move them. Obviously this is a highway issue. If these businesses are allowed to extend 
there hours it just means there is no one to police the illegal parking after the parking enforcement 
officers finish there shift. The police will not attend for this.  
Also on the issue of littering customers do sit in there cars (illegally parked) and throw there rubbish 
on the streets for residents to clean. Councillor akhtar is well aware of the hard work the community 
are doing for a safer cleaner area.   
 
If the the council is going to approve this may I suggest there is some form of railings on either side 
of the Croft where the frurt business is situated to prevent cars from parking on the corner of the 



junction. Also visible signs where customers to these businesses are made aware they should and 
must not park there vehicles on single yellows or anywhere near the junction. 
 
Also I would just like to add if these does go onto the panel if 6 or more people have voiced there 
opposition then the deciding councillors who do get voted in by the residents take careful 
consideration of there voices. If it wasn’t for the residents they would possibly not be in a position to 
make any decisions. We vote them in for them to voice our concerns not the businesses and the 
councils. There are guidelines to follow by government which I totally understand but ultimately it’s 
the residents who have the final say for any individual councillor when it comes to who represents 
them.  

 

Objection – Sahih Ali. Received – 26/08/2021 

I recently received letters in the post regarding the above references which have applied for 
planning to open with extended hours. 
Let me firstly say I have no problems with these shops opening but as a resident on East Park road 
the problems I have recently encountered has really frustrated me and some residents, though they 
will not take time out to write in regarding this (A shame really). 
My concerns are that my property which is pretty much at the top of the street where these shops 
are has two garages on the croft, The Property has a bus stop in-front of it and I’m restricted to 
parking there. 
Since the opening of the Clove I have noticed that parking has now become a massive issue the 
limited space available after 6pm and the litter has become a nightmare. Bins over flowing on the 
streets and a once a reputable area is turning into a junkies back yard. Also traffic in the area is a big 
problem now too. 
I currently get no parking on the rear of my house where my garages are either if it’s not taken up by 
residents on the street it’s a customer at one of the venues on the corner, The Garages has lines to 
show not to block and yet people are still inconsiderate.  
There is also issues with rats in the area and this is becoming more of a problem with the rubbish 
thrown out by customers. The noise of cars late at night and the drug abuse in the area has become 
like a harvesting ground due to a more open feel in the area with shops open late. 
I am happy to have the shops open with its current working hours but when its off peak id rather 
have my parking and late food consumers restricted in the area. 
________________________________________________________________________________ 

Objection – Zamir Dor, Resident of The Croft. Received – 27/08/2021 

I am resident on The Croft, and my family and I have been residents on the Croft for over 26 years. 

 
I emailing you today to voice my objection to recent planning application to extend the operating 
hours of 2 business located at 213 Shear Brow and 75B East Park Road, both businesses being less 
than 50 metres from my home.  
 
I would like to clearly state that I by no means object to business’s operating in the local community, 
I fully appreciate the role small, independent businesses play in the community by offering 
employment and contributing to the local economy. However these business should not adversely 
impact or affect the residents in the community they operate. This particular fact is clearly outlined 
when planning permission was first granted to the businesses in question. The previous application 
clearly restrict opening times to 09:00 and 19:00 Monday to Friday and 09:00 and 17:00 Saturday 
and no opening Sunday or Bank Holidays. Reasoning include “safeguard the amenities of adjacent 
residential uses and the area generally in accordance with saved policy R17 of the Blackburn with 
Darwen Borough local plan”. My question is why is this no longer being considered, by extending the 



opening hours, we would exacerbate the current problem we are currently experiencing further, and 
set precedent for other commercial units to apply for extended hours turning a residential area into 
a commercial hub. 
 
Over the last year these businesses have already attracted a high volume of traffic, impacting the 
residents of the croft, due to the fact customers are often parking on The Croft as no other parking is 
available. As a result local residents find it difficult to find parking especially during the evenings, 
where it is not uncommon for customers to be eating in their cars whilst parked on the street. 
Extending opening hours would aggravate the parking issue further into the evening. The residents 
have often found customers parking on the corner of the croft creating a bottle neck forcing cars to 
reverse back on to Shear Brow. 
 
Furthermore due to fact customers are often found to be eating in their cars, litter is now common 
place on the streets and pavements with half eaten items, containers and bottles, which also has 
seen to worsen the rodent issues in the area. 
 
Finally I was hoping you could clarify, the planning application referenced 10/21/0880 states “ 
Variation of Condition No 2 pursuant to planning application 10/12/0487 "Change of use from beauticians to 

hairdressers" - to increase opening hours to 11am to 11pm Monday to Sunday” . Why does it state beautician to 
hairdressers when the business in question is a Café / Dessert Parlour. 
 
 
I would implore you to take these points into consideration when reviewing these application. 

 
Objection - Mrs Ali, 65 East Park Road, Blackburn. Received – 27/08/2021 

Good Morning, 
 
My name is Mrs Ali I live at 65 East Park Road, I am writing with regards to planning applications 
10/21/0879 & 10/21/0880. 
 
Both these buildings are situated near my house, I would like to reject both applications as East Park 
Road is already a busy area and we struggle with parking as it is, this will make things 10x worse. I 
have young children who go to school these extended opening hours with distrupt there sleeping. 
There is already an issue with litter and people not using the street bins properly this again will make 
things worse. People that come to the basement for parties or get togethers come out of the venue 
and loiter around the streets making noises and smoking, I do not want my kids being exposed to 
that. 
 
Please do take into consideration my points when making your decision. 
 

 

Objection – M Master. Received – 31/08/2021 

I have received two letters of planning application near my area for a two different properties, 

213 Shear Brow and Basement 75B East Park Road which are going to be worked on at the 

same time. This does not look great in my eyes as we have a small number of parking spaces 

which can barely keep the residents of the area at bay but with more workers coming in will 

make it more difficult to handle. Also the noise disturbance will increase as people like me 

with family will be going sleep before 11pm where the workers would still be working which 

is also another problem as we cannot let this be a continuous problem. Also i have a son with 



Autism which will affect him a lot as he has a sensitive hearing problem which will get affect 

his sleeping schedule with all the work that may occur during the day and evening which is 

not great for him and the family. 

 

Hope you can understand the situation and find a sensible solution to this problem. 

Objection – Riyaz Adam, Resident of The Croft. Received – 01/09/2021 

Hi, 

 

I am a resident of The Croft, Bb1 8dy and it has come to my attention that the following 

businesses that already operate beyond their permitted hours have requested a permanent 

extension of hours.  

 

I would be very opposed to this as there are numerous issues the later opening times cause for 

residents in this area. 

 

Since the opening of Frurt and The Basement there have been numerous parking violations 

outside the businesses in question that seem to go unpunished as the council does not have 

the means to have enforcement officers always around this area. 

 

In my personal experience there are people parked around these premises on yellow lines or 

even on resident driveway lines late at night either waiting in the cars including uber/just eat 

drivers or actually eating in the cars causing unnecessary traffic and causing issues for 

residents that cannot park around their houses. 

 

The noise pollution caused by late night parties at the Basement is unacceptable, including 

the disregard by the party goers blocking resident driveways and parking on yellow lines.  

 

There is clearly a rodent problem in the area being further exasperated by businesses such as 

these, whereby people eating in their cars have been emptying their meals onto the pavement 

and roads on many occasions. 

 

Speaking to the residents around the area they are very angry with the problems faced on a 

daily basis and would be further angered by approving these extended hours. 
 

Objection – Feeroz, East Park Road, Blackburn. Received – 03/09/2021 

Hi, 

 

I am a resident of The Croft, Bb1 8dy and it has come to my attention that the following 

businesses that already operate beyond their permitted hours have requested a permanent 

extension of hours.  

 

I would be very opposed to this as there are numerous issues the later opening times cause for 

residents in this area. 

 

Since the opening of Frurt and The Basement there have been numerous parking violations 

outside the businesses in question that seem to go unpunished as the council does not have 

the means to have enforcement officers always around this area. 



 

In my personal experience there are people parked around these premises on yellow lines or 

even on resident driveway lines late at night either waiting in the cars including uber/just eat 

drivers or actually eating in the cars causing unnecessary traffic and causing issues for 

residents that cannot park around their houses. 

 

The noise pollution caused by late night parties at the Basement is unacceptable, including 

the disregard by the party goers blocking resident driveways and parking on yellow lines.  

 

There is clearly a rodent problem in the area being further exasperated by businesses such as 

these, whereby people eating in their cars have been emptying their meals onto the pavement 

and roads on many occasions. 

 

Speaking to the residents around the area they are very angry with the problems faced on a 

daily basis and would be further angered by approving these extended hours. 
 

Objection – Tom Farran. Received – 03/09/2021 

Dear sir, l wish to raise my objection to the above application on the grounds of it being contrary the 

well-being of the residential community 

 

Objection – Mr & Mrs Yakub Mall, 219 Shear Brow, Blackburn. Received – 07/09/2021 

Dear Mr Martin Kenny 

 

I hope this email finds you well. 

 

We are the residence of 219 Shear Brow 

Blackburn BB1 8DU, Mr & Mrs Yakub Mall. We are part of the Shear Brow & East Park 

Road Community Group. 

 

We have resided at the above property for just over 14 years. I would describe ourselves as 

working class people & at the same time we support the local community to keep it clean, 

tidy & safe where we can. 

 

The main purpose for this email is to highlight some disappointing issues that have risen 

recently in the Shear Brow & East Park area. 

 

•Number of businesses opening,mainly food related yet NO communication to the residence 

before hand for permissions. Open long hours too. 

 

•Increased levels of littering with overfilling bins & using the area as tipping point 

 

•Social Behaviour - Alcohol & Drug related - gangs in the back alley ways as it easy access 

and hideaways 

 

•Parking for the residents who live in the area taken by customers who are coming to the 

restaurants, takeaways, dessert bars & local buisnesses 

 



When we moved in the area there was not many businesses in the area. We used to be 

informed by letter by the council that a new business is due to open in the area and we were 

given an option to respond if this was to cause any issues to contact.  

 

Recently say last 2 years number of local buisnesses have opened in the area Shear Brow & 

East Park without residence being informed. These business owners also think they have 

priority for there deliveries & on street parking because they own buisnesses.  

 

Due to this not being properly followed through the council with communication with 

residence, buisnesses have been allowed to be open hilly nilly, most of the concerns raised in 

the bullet points above are because of this matte. Due to the increased businesses they are 

taking over our streets, parking, more littering & social behaviour has increased. Just to add 

the council have not followed a clear structure in first place and then failed to monitor this 

issue.  

 

As residence we find it a struggle to find parking after a long hard working day or even when 

we come from a daily shop. Previously been fined as we had parked in non parking area on 

the street. 

 

This really cannot continue & this matter needs to be taken seriously. 

 

Please feel free to contact us to help make the area efficient for resident parking, clean/tidy, 

safe & for the residents mainly. 

 

Objection – Ibrahim Issa, 59 East Park Road, Blackburn. Received – 08/09/2021 

I’m living at this address from last 25 years There was one business under one roof Now all changed 
two or three business under one roof All business owners not living round here Be honest Lot of 
problems for parking .litters . Anti social behaviour problem Speeding car on Eastpark road During 
the night some times noises rounds here  
 
So pls 
I’m against these planning of hours 11am to 11pm You grants them planing as present Keep it Pls 
keep in your mind residents problems Thanks 
 

Objection – Ibrahim Issa, 59 East Park Road, Blackburn. Received – 13/09/2021 

I’m sorry to say 
I’m against it 
Reason is there are lot of problem of parking Litters. 
Traffics 
Anti social behaviour 
There used to be peaceful in area 
Now we r prisoners in our own home 
If we go out for few hours parking gone Difficult to crossing road No policing for wrong parking 
There r one business in one roof now two to three businesses in same roof Owners of businesses not 
living in this wards They don’t know what difficulties we residents got to face We request you not to 
extend pls  
 
We r human living in this wards 



 

 

Objection – Idris Ali. Received – 08/09/2021 

Dear Mr Kenny, 
 
I would like to take my rights to object to any new food business opening on shear brow in the 
college area or any businesses Getting extended hours as it will cause much more increase in the 
area. We are already facing massive problems with the planning loophole being use by an outlet 
operating as a burger takeaway. There is a big  Increase in traffic, unlawful parking on zebra crossing, 
zig zags, double yellow lines, driveways being blocked etc, big littering, anti social behaviour, 
extremely high noise all which is severely impacting.amenities and safety in the area. 
 
We desperately need the council to take appropriate actions in the area and clampdown on any 
business which have and are causing these issues. 
 

 

Objection – Latif Kothia, 16 Colenso Road, Blackburn. Received – 10/09/2021 

Ref: 10/21/0880 213 Shear Brow Blackburn BB1 8DU 

 

Dear Mr Kenny, 

I am writing to you to object to the above planning application for the increase in opening hours on 
the following grounds: 

 

1. Highway safety 
 
2. Public protection – it will have a negative impact on preserving the environment from: 

 safety of pedestrians 

 noise pollution 

 anti social behaviour 

 littering 

 rats, mice etc 
 
3. traffic, parking – it will drastically increase traffic and impact on local residents. There is 
already inadequate parking, especially after 6pm when nearby residents require on-street 
parking. 

 

As you may already be aware, there has been a sharp rise in cafes & takeaways on Shear Brow which 
is severely affecting the residents. Our community environment, and the relation between the 
outlets and the surrounding residents will be damaged, the right balance will not be struck. 

With the large numbers of people already visiting the premises, a further increase of numbers will 
exacerbate the situation. The negative impact on permitting the extended hours will significantly 
outweigh the benefits.The applicant is already breaking the rules by operating beyond their 
permitted operating hours. The reason why the hours were restricted to 9.00-18.00 M-F, 9-4 



Saturday & closed on Sunday was to protect local residential amenities, it would secure a 
satisfactory level of amenity and safety for surrounding uses and noise. 

A residents meeting took place on Thursday 2nd September at the Revidge Fold Church. Although the 
meeting was arranged at short notice, over 70 residents attended the meeting. Councillors Khonat & 
Akhtar attended the meeting, and I’m sure they will confirm that there was not a single attendee in 
favour of the application, there was a unanimous objection for the reasons I have listed above. 

Please do not hesitate to contact me if you wish to discuss further. 

 

Further Objection – Latif Kothia, 16 Colenso Road, Blackburn. Received – 30/09/2021 

Dear Mr Kenny, 

Further to my correspondence dated 9 Sept 2021 regarding concerns over planning applications 

10/21/0879 & 10/21/0880, I have attached a pdf, kindly provided by Lancashire Constabulary 

recently, detailing the complaints from local residents relating to illegal parking, blocked driveways, 

anti-social behaviour & car accidents. 

I hope this provides yet further evidence to corroborate our serious concerns around Highway 

safety, Public protection & traffic issues should, God forbid, the applications be recommended for 

approval. 

I trust this information will be shared with the public protection and highways team who are being 

consulted on this application to help them complete their assessment. 

Kind regards 

 

PLEASE NOTE THE DOCUMENT PROVIDED BY THE LANCASHIRE CONSTABULARY IS NOT INCLUDED 

IN THIS SECTION FOR DATA PROTECTION ISSUES – MEMBERS ARE ADVISED THAT THE DOCUMENT 

HAS BEEN CONSIDERED DURING THE ASSESSMENT OF THE APPLICATION. 

 

Objection – Farida Kothia, 16 Colenso Road, Blackburn. Received – 10/09/2021 

Martin Kenny, 
 
I object to the above applications wanting to open late. The problems in the area are 
already clearly evident: 
 
Traffic impact  
Unlawful parking on zebra crossing, zig zags, double yellow lines, driveways being blocked 
etc  
Littering 
Anti social behaviour  
Noise  
 
The extended hours will cause an increase in the issues listed above which is already 
severely impacting.amenities and safety in the area. 



_________________________________________________________________________ 
 

Objection – Talha Mataria, 32 The Croft. Received – 10/09/2021 

I would like to object against both planning applications below. I am a resident at 32 the croft and 

have already a lot of issues regarding parking, additional traffic, anti social behaviour, littering and 

rats in the area. The extension of hours for these businesses will only add the above issues and not 

reduce. We already have a lot issues finding paking in the evenings and these will only get worse if 

the businesses are allowed to open later. 

Both of these premises are already staying open for longer hours than allowed to do so. Please 

refuse these applications in the interest of nearby residents.  

10/21/0880 Frurt 213 Shear Brow Blackburn BB1 8DU 

To increase opening hours to 11am to 11pm Monday to Sunday. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Objection – Mr & Mrs Valli, 215 Shear Brow. Received – 10/09/2021 

 

 



 

 



 

 

PLEASE NOTE THE DOCUMENT PROVIDED BY THE LANCASHIRE CONSTABULARY IS NOT INCLUDED 

IN THIS SECTION FOR DATA PROTECTION ISSUES – MEMBERS ARE ADVISED THAT THE DOCUMENT 

HAS BEEN CONSIDERED DURING THE ASSESSMENT OF THE APPLICATION. 

 

 

Objection – Duaa Aslam, 48 The Croft. Received – 10/09/2021 

My name is Duaa Aslam, I am a resident of The Croft, Shear brow. I am emailing 
regarding the applications made to the council concerning the extension of opening 
hours, and removal of Condition no.4 to allow for use within Class E from the 
Basement. Similarly, I am emailing to give my comments on the extension of 
opening hours requested by Frurt. 
 

I have several issues with the proposals which have been put forward. Firstly, as you 
may understand The Croft is a street adjoining onto a main road. This road is subject 
to extensive amounts of traffic as St. Mary's college is located on this road. This 



means there is an influx of students during term times arriving and being dropped off 
by parents/ guardians, in many cases in the opposite streets to the college, including 
The Croft. This aspect already creates a lot of traffic pollution alongside noise 
pollution. The extension of opening hours and the creation of an internet café will 
merely be an addition to the existing traffic around the surrounding area, leading to 
further issues such as unlawful parking and limiting means of access.  
 

Currently, the Croft residents struggle to find parking close to their respective homes, 
due to the large number of customers arriving at Frurt, especially during afternoon 
times. As many consumers buy goods and eat/drink in their cars due to limited 
seating at Frurt, there are a large number of vehicles parked in front of private 
property, such as garages and passageways, making it extremely difficult for 
residents to move around. Through extending opening hours, this issue will only be 
heightened as individuals will be attending later at night. This will not only allow for 
anti-social behaviour (such as cars with loud music) but will also be a cause of 
increasing noise pollution, additional traffic, and unlawful parking. 

Such changes will also increase the current issue of littering. Neighbours around the 
surrounding area have time and time again complained regarding the issue of 
littering caused by those who buy goods at Frurt and litter on the pavement and road 
of The Croft. This has led to increased rats/mice infestations around the area. This is 
not only a huge hygiene issue, but something which is problematic for the health of 
residents, especially young children who wish to play outside and get fresh air. 
 

With traffic and lack of parking spaces for residents being a large issue, the creation 
of an internet café in an already busy and packed area will only heighten the 
previous stated problems. Lack of parking on the main road in front of the 
Basements location will mean consumers will park in nearby streets, including The 
Croft. The influx of vehicles will also pose a risk to the safety of pedestrians. 
Increased number of individuals attending these establishments, especially at night 
times gives leeway to increased anti-social behaviour. 
 

Personally, I feel as though there is already an issue with lack of privacy (as Frurt is 
located directly opposite my house), with individuals being parked opposite my home 
for long periods of time, with loud music etc. Such noise pollution is a nuisance, 
especially for individuals like me who are working from home.  
 

I hope you can understand where the residents of The Croft are coming from, and take into 

consideration the ongoing issues which will be heightened by the changes proposed.  

 

Thank you for taking the time to read my comments. 

 

 

Objection – Lukman Mohamed, 51 East Park Road, Blackburn. Received – 10/09/2021 

I live on East park road and want to express my concern with the planning applications being 
considered by Council to extend the opening hours of frurt and basement cafe. 
 
We already have many problems with traffic, littering, noise, traffic congestion and blocking our 
shutters.  



 
The long hours of these shops will force us out of the community as it already is unbearable. 
Customers visiting come cars and park down the croft which is the back entrance to our drive ways. 
Many youngsters eat, drink, smoke etc and cause public nuisance.  
 
Please think of the residents and local community. 

 

Objection Muhammad Bilal, 2 The Croft. Received - 10/09/2021 

To whom it may concern  
 
I am not supporting the following planning applications because of additional traffic, Illegal parking 
causing inconvenience to residents, pedestrians & road users etc 
 
Reference:10/21/0879 Basement 75B East Park Road Blackburn BB1 8DW. 
To increase opening hours to 12pm to 11pm Monday to Sunday, and removal of Condition no.4 to 
allow for use within Class E.     
Reference: 10/21/0880 Frurt 213 Shear Brow Blackburn BB1 8DU 
To increase opening hours to 11am to 11pm Monday to Sunday.  
 

 

Objection Shamira Valli. Received – 10/09/2021 

Hi Martin 
 
I would like to address the following issues in our area since the basement and frurt have opened. 
 
unlawful parking 
additional traffic 
safety of pedestrians 
noise pollution 
anti social behaviour 
littering 
rats, mice etc  
It’s annoying as it has caused really bad behaviour in our area and every week we are picking up too 
much litter. I oppose to these businesses opening till late as it is a residential area. 
 

 

Objection – Suhel Patel. Received – 10/09/2021 

Hi Martin, 
 
I'm writing with regards to the above reference. 
 
I oppose to both of these businesses to increase their opening hours for the following 
reasons: 
 

1. Increase into unlawful parking 



2. Increase in additional traffic; 

3. Increase in noise pollution; 

4. Increasing in littering 

Objection – East Park Neighbourhood Watch. Received – 13/09/2021 

To: Mr Kenny,  
 
Please can you register on behalf of the community residents that a neighbourhood meeting was 
held on the 2nd Sept 2021 which was attended by over 70 including residents, local businesses and 
stakeholders such as the church and the chair of Lammack Association despite the short notice.  
 
This meeting was attended by the ward councillor akhtar and khonat who will confirm that 
unanimously all attendees objected against the applications as it would have detrimental impact on 
the traffic, parking and public protection in the local area.  
 
As a community we urge the Council take on board the concerns being raised by the stakeholders in 
the area and help protect the local amenities.  
 

 

Objection – Yasir Patel, 38 Colenso Road, Blackburn. Received – 13/09/2021 

10/21/0880 213 Shear Brow Blackburn BB1 8DU  
 

10/21/0879 Basement 75B East Park Road Blackburn BB1 8DW  

 

Dear Martin Kenny,  
 

I write to you in relation to the above applications for extended hours.  
 

I object to the planning application.  
 

There are clear issues already in the area and the following are reasons which will be further 

negatively impacted if this permission is granted;  
 

1. Traffic impact  
2. Unlawful parking on zebra crossing, zig zags, double yellow lines, driveways being 

blocked etc...  
3. Littering  
4. Anti social behaviour  
5. Noise  
 

The extended hours will cause an increase in all of the issues listed above, as mentioned 

these are already having a major negative impact in the area and granting permission for 

extended hours will only increase tensions in the community, and severly impact the safety, 

littering and pests within the area.  
 

 



 

Objection – Yunus Waka, Colenso Road, Blackburn. Received – 13/09/2021 

Martin Kenny, 
 
I object to the above applications wanting to open late. The problems in the area are 
already clearly evident: 
 
Traffic impact  
Unlawful parking on zebra crossing, zig zags, double yellow lines, driveways being blocked 
etc 
Littering 
Anti social behaviour  
Noise  
 
The extended hours will cause an increase in the issues listed above which is already 
severely impacting.amenities and safety in the area. 
 

 

Objection – Mr Mahmood, 239 Shear Brow, Blackburn. Received – 13/09/2021 

Martin Kenny, 

 

I object to the above applications wanting to open late. The problems in the area are already 

clearly evident: 

 

Traffic impact 

Unlawful parking on zebra crossing, zig zags, double yellow lines, driveways being blocked 

etc 

Littering 

Anti social behaviour  

Noise  

 

The extended hours will cause an increase in the issues listed above which is already severely 

impacting.amenities and safety in the area. 
 

Objection – Murad. Received – 13/09/2021 

Hi Martin, 

 

 

I am resident of the community for over a year who made the decision to live in this 

neighbourhood on the basis of it being quiet and friendly in a residential area. I am a family 

man who has one little boy who is 14months. . 

 

Since i have moved in I have experienced the evenings and nights to be far more noisier and 

high turn over of traffic which is attracted by the businesses above. It is upsetting to know 



that they are opening outside the approved opening hours and being inconsiderate to the 

residents. 

 

Parking has become a very big issue lately due to the traffic from the above mentioned 

businesses.  

Recently it has caused me to get a parking ticket too. 

I am happy for the businesses to operate during the day between 9-6pm but object to the 

hours being extended which would be at the detriment of the residents quality of life and loss 

of amenities.  

 
Objection – Afzal Patel, Colenso Road, Blackburn. Received – 13/09/2021 

10/21/0880 Frurt 213 Shear Brow Blackburn BB1 8DU 

To increase opening hours to 11am to 11pm Monday to Sunday 

 

Hi Martin, 

 

I am opposed to the above applications for extended hours. As a local resident I have the 

following causes of concerns : 

 

unlawful parking 

additional traffic 

safety of pedestrians 

noise pollution after hours 

anti social behaviour 

littering leading to rats, mice and other vermin. 

 

I hope mine and all the other residents opposing points of view are taken into consideration 

during the decision making process. 

 

 

Objection Misbah Vali, Colenso Road, Blackburn. Received 17/09/2021 

10/21/0880 Frurt 213 Shear Brow Blackburn BB1 8DU 

To increase opening hours to 11am to 11pm Monday to Sunday 

 

Dear Sir, 

 

I am writing in regards to the late night opening of takeaways on Shear Brow, near Four Lane 

Ends.  

 

As a resident of Colenso Rd for the past 15years I have seen witnessed the growth of traffic 

with some very fast drivers with loud engines and horns beeping late at night. This is the case 

many areas but I fear that if these takeaways are open until this will increase. Many of our 

neighbours are elderly and have chosen Colenso Rd as a placement of retirement and this is 

very unfair. 

 

There are no car parks or parking on Shear Brow near the takeaways so we are forever 

witnessing cars parked on the yellow lines in front of the takeaways, on the Colenso Rd and 

shear Brow corner and on the bus stops. This makes it difficult for car users to turn on to our 



street and also pedestrians to safely cross. Parking is already an issue with many residents of 

Shear Brow and Langham Rd parking on Colenso Rd, sometimes obstructing driveways and 

on corners which makes it difficult for delivery drivers and emergency vehicles to 

manoeuvre. 

 

There has been increase of litter in the area, spreading from near St Mary's College 
to all the way to Corporation Park.  
 

One only needs to visit on Friday and Saturday evenings to see the impact of these fast food 

places already and if they are to increase operating hours it will only add to the noise 

pollution and traffic inconvenience on such a busy stretch of road. 

 

I hope permission will not be granted for the increase in operating hours. 
 

 

Objection – Mark Jennings. Received – 17/09/2021 

Hi Martin, 

 

I am new member of the community, who made the decision to live in this neighbourhood on 

the basis of it being quiet and friendly in a residential area. I am close to 60 years old and am 

looking for a quiet life without having to experience noise, traffic, parking and anti social 

behaviour which I was faced with previously.  

 

Since i have moved in I have experienced the evenings and nights to be far more noisier and 

high turn over of traffic which is attracted by the businesses above. It is upsetting to know 

that they are opening outside the approved opening hours and being inconsiderate to the 

residents. 

 

Due to my health I need to go to sleep early at night but because I am light sleeper the noise 

levels mentioned along with visitors in area opening and closing of car doors and group 

chatting disturbs my sleep pattern which affects me the next day . 

 

I am happy for the businesses to operate during the day between 9-6pm but object to the 

hours being extended which would be at the detriment of the residents quality of life and loss 

of amenities.  

 

Please see below picture showing what we are faced with.  

 

 

 

 

 

 

 



Objection Petition. Received – 10/09/2021 

 

 





 

 

 

 



 

Support – Mr Abdul Rehman Adam, Noorani Education Centre, Received 15.09.21 

 

 

 

 

 

 

 

 

 

 

 

 

 



Support – Mr Neil Currie, Community Spirit BWD CIC, Received 14.09.21 

 

 

 

 

 

 

 

 

 

 

 



Support – Azim Hussain, Audiology Services, 169 Higher Antley St, Accrington, Received 14.09.21 

 

 

 

Support – Ilm City Admin, Received 13.09.21 

Hi  

We are a local organsiation who host a variety of events for the local community. 

We have used the Basement Cafe over the years for our pop up community projects and I would like 

to add we have never been billed.  

This has impacted the local community and our non profit organisation in a positive way. 

We hope you make the right decision for extension of hours for this business. 

Regards 

Ilm City Admin 

 

 

 

 

 

 

 

 



Support – Petition Received 15.09.21 



 

 



Support – Residents, Received 14.09.21 

 

Mr and Mrs Valli Residents at 215 Shear Brow  Blackburn received 8th October 2021 

Hi Martin, 
 
We have received a letter this post from the Council informing us of the amendments made to the 
above applications.  Our thoughts are, that the amended hours of operations don’t mitigate the 
concerns lodged as part of the original consultation hence still stand. 
 
Please can you accept this email as a record confirming that our concerns remain the same as the 
original submission. 
 
Kind regards 
 

 

 

 

 

 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 


